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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 6, 9, 1 0, 1 2, 1 3, 1 6, 1 8-23, 39, 44-48, 50, 52, 54, 56-62, 65, 68, 69, 71 , 
72, 76, 78-83, 111 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Furusawa in view of Olson (USP 1 ,686,981 ). 

With regard to claims 1, 6, 12, 13, 16, 39, 44-46, 50, 52, 54, 62, 65, 71, 72, 76, 
111, Furusawa discloses a single piece applicator nozzle (1) comprising attachment 
portion (at 3) configured to attach the nozzle to a receptacle (14) containing a product, 
an arrangement of at least four teeth (8, 12) disposed in a single row (see fig. 1 ) 
comprising first and second end teeth (8), at least two intermediate teeth (8) positioned 
directly next to one another in the row defining a channel (10) extending lengthwise 
along the intermediate teeth and being configured to be placed in flow communication 
with product contained in the receptacle, the two intermediate teeth being between the 
first and second end teeth, the channel opening on an exterior of the at least one tooth 
(at fig. 3); Furusawa also discloses the end teeth (12) being solid devoid of outlet 
apertures; the channel opening lengthwise relative to the intermediate tooth (see fig. 1); 
the channel opening on an exterior of the at least one tooth via at least one outlet 
aperture (9), wherein the outlet aperture opens into a groove (1 1 ) which has a first end 
into which the at least one outlet aperture opens and a second end located substantially 
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at a free extremity of the at least one tooth (see fig. 3) and the channel opening laterally 
on the exterior of the tooth (8, fig. 2) facing in a direction of an adjacent tooth (fig. 1 ); 
wherein the nozzle does not have any row of teeth other than a single row of teeth 
formed by the arrangement of at least four teeth, wherein the arrangement being made 
of a single molded piece (see translated abstract). Furusawa fails to show the first and 
second teeth are the only teeth in the row devoid of any outlet aperture. Olson discloses 
a hair applicator device (fig. 1 ) comprising an attachment portion (1 ) configured to 
attach to a receptacle (9), the attachment including a single row of teeth, wherein a first 
and second end teeth (2) being the only teeth in the row with devoid outlet apertures 
(col. 2, lines 88, 89). It would have been an obvious to one having an ordinary skill in 
the art at the time the invention was made to construct two teeth with devoid of any 
outlet aperture as taught by Olson instead of four teeth as taught by Furusawa as an 
alternative way of protecting the intermediate teeth. In regard to claims 9-10, 18-22, 47- 
48, 56-60, 68-69, 78-82, Furusawa shows the attachment portion comprising screw 
threading configured to engage with screw threading on a neck (at 5 and 2, fig. 1) of the 
receptacle and the product contained within the receptacle being a hair product 
(paragraph 001 , translated version). In regard to claims 23, 61 , 83, it would have been 
obvious to one having an ordinary skill in the art at the time the invention was made to 
construct a deformable material for the receptacle, since it has been held to be within 
the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 
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Claims 3, 41, 64 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Furusawa in view of Yuzuhara. 

Furusawa discloses the essential claimed invention as discussed above except 
for the channel opens on an exterior of the at least one intermediate tooth via two outlet 
apertures facing in opposite directions. Yuzuhara discloses a single piece applicator 
nozzle (8) comprising attachment portion (at 62) configured to attached the nozzle to a 
receptacle (4) containing a product, an arrangement of at least four teeth (102) 
disposed in at least one row (see fig. 1) comprising first and second end teeth (102b, 
102c), at least two intermediate teeth (102b, 102c) defining a channel (114) extending 
lengthwise along the intermediate teeth, wherein the channel opens on an exterior of 
the at least one intermediate tooth via two outlet aperture facing in opposite directions 
(at 1 16 on both sides of each tooth, fig. 4). It would have been obvious to one having an 
ordinary skill in the art at the time the invention was made to modify the intermediate 
tooth of Furusawa with the tooth having two outlet apertures facing in the opposite 
direction as taught by Yuzuhara in order for the hair liquid to evenly flow over a wide 
range of hair and facilitating the hair application work. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robyn Doan whose telephone number is (571) 272- 
471 1 . The examiner can normally be reached on Mon-Fri 8:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Robyn Doan/ 

Primary Examiner, Art Unit 3732 



